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FROM: 


SUBJECT: 


COUNTY OF LOS ANGELES 


SHERIFF'S DEPARTMENT ~ 


pate: August 19, 1999 


OFFICE CORRESPONDENCE FILE: 


JOHN HAMMA N, COMMANDER TO: KENNETH BRAZILE, CAPTAIN 
PERSONNE TRAINING CENTURY STATION 


EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS AND RECOMMENDATIONS 
USE OF DEADLY FORCE, AUGUST 31, 1998, IAB REVIEW #1226682 


The purpose of this memo is to notify you of the review committee's findings and 
recommendations concerning the use of force incident which occurred on August 
31, 1998. 


The committee met on August 19, 1999 and consisted of myself, Commanders 
Harold Hladky (Custody Division) and Frank Vadurro (Detective Division). The 
committee deemed that the allegations that Der MER RN. 
Deputy Anthony Adair "o violated the Manual of Policy and Procedures 


section 3-01/050.10 (Performance to Standards) as unfounded. Please advise the 
deputies of these findings. 


Additionally, the Committee recommended that the Unit Commander consider 
commending the deputies for their tactical excellence during this incident. 


Accompanying this memo is the original Response Team package, which contains 
the IAB and Training Bureau reports. Please evaluate the included material and 
complete and sign the enclosed form documenting your recommendations and 
actions and return the Response Team package to me through the division chief 
within 30 days. 


JAH:JAG;jag 
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COUNTY OF LOS ANGELES 
SHERIFF'S DEPARTMENT 


OFFICER INVOLVED 
SHOOTING EVALUATION 


UNIT:213/E 

DATE: 08-31-98 

TIME: 0137 Hours 

LOCATION Carlin Avenue, Lynwood, CA, 90262 

URN#: 098-80354 -2116-055 

TAB#: IA1226682 / SH1225031 

NATURE OF INCIDENT: During attempts to detain a 417 suspect, Deputies fired numerous 
rounds. The suspect was struck twice; once in the posterior right shoulder and once to the top of the 


left foot. 


COMPLETED BY: Sergeant Michael Colton 
Internal Affairs Bureau 


DATE:08-31-98 


INVESTIGATIVE SUMMARY 


Monday, August 31, 1998, Sergeants Michael Colton, Roger Zombek and Stacey Lee of the Internal 
Affairs Bureau (LA.B.), responded to the city of Lynwood to investigate an officer involved shooting, 
resulting in injuries to suspect David Velasquez. Internal Affairs Bureau Lieutenant Willa Glover also 
responded. I.A.B. investigators met Homicide Lieutenant Frank Merriman and investigators Rudy 
Ortega and Ray Lugo. Lieutenant Merriman briefed the responding personnel. 


SYNOPSIS OF INCIDENT 


Deputies were directed to a possible armed suspect. Approaching, they ordered him in English and 
Spanish to stop. The suspect made several gestures with his hands, some towards his waist, as he 
ignored the commands. As the suspect walked away, he removed a revolver from his waist and began 
turning towards deputies. In fear for their lives, both deputies defended themselves by discharging their 
firearms, striking the suspect, resulting in two non-fatal wounds. 


BACKGROUND OF SUSPECT 


Mr. Daniel Velasquez is a thirty-two year old, 5'09", one-hundred and sixty pound Hispanic male, with 
no identifiable criminal history. 


In response to this incident the District Attorney's Office in Compton charged Mr. Velasquez with 
assault with a deadly weapon on Deputi es loa Adair, along with charges of exhibiting a firearm 
in the presence of a peace officer in a threatening manner. He pled nolo contendere to one count of 
assault with a deadly weapon on a peace officer. He was sentenced to State prison for a term of seven 
years. (Superior Court Case # TA051725) 


SUMMARY OF INCIDENT 


Monday, August 31, 1998, Deputy end Adair were assigned as Century Unit 213 on the early 
morning shift. Deputy Adair was in his fourth month of Deputy Jas his assigned 
a: am, driving while Adair operated as the passenger/bookman. Deputy 
[said that at about 0100 hours he was pulling out of the driveway to Tam's (a restaurant) when 
he saw a fellow Century unit conducting a traffic stop south of him. He turned south onto Long Beach 
Boulevard and checked on the status of Deputy Gaunt, who motioned that he was Code-4. 
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He continued southbound and was flagged down by a female black who told him that "the guy has a 
gun down there," as she pointed south along Long Beach Boulevard. Deputy аи. her repeat 

herself and she stated the same. She added that he had turned right onto the first street. Deputy| 

knew this to be Carlin Avenue. The female described the Hispanic male as wearing a checkered shirt 


Deputy | turned west onto Carlin Avenue and was about fifty yards west of Oak Street when he 
and his partner saw a male Hispanic (David Velasquez) that matched the clothing description offered by 
the informant. The individual was walking west, on the north sidewalk. Deputy — Hon west, 
stopping his car about 25 feet behind the suspect. Suspect Velasquez was illuminated by the high 
beams of the radio car. Both deputies exited the car and commanded Velasquez to stop and raise his 
hands, both in English and Spanish. Deputy Г | Velasquez stopped, turned towards him and 
his partner and waved his hands as if saying no, while motioning west on Carlin Avenue. During this 
initial contact Deputy MM said Velasquez turned his head and lowered his right hand to his 
waistband. He said it appeared as if he was trying to retrieve something from under his untucked shirt. 
Based on the information given to him, and Velasquez's actions, he felt Velasquez was indeed armed. 
He began to coordinate the response of fellow units as verbal orders to Velasquez continued. 


the south curb as cover. Maintaining visual contact, while broadcasting their situation, Deputies 

and Adair shouted commands (English and Spanish) and saw Velasquez continue to raise and lower 
his hands, while pointing to the west. Deputy saw headlights approach west on Carlin Avenue 
and realized it was assisting personnel. As the radio car arrived, Velasquez ran northwest across the 
front of e Avenue. Both Deputies stated that they were continually shouting commands 
regarding stopping, raising of hands, etc. As they stood in the apron of the driveway of the location 
Velasquez walked north, away from them at a distance of about 15 feet. 


As Velasquez continued west, Deputies and Adair followed. They utilized vehicles parked =i 


Deputy aid Velasquez stopped, moved his right hand to his waistband and began turning 
counter-clockwise (to the west) towards him and his partner. He saw that Velasquez had armed 

himself, specifically seeing the black butt of a handgun. He felt his body tense and thought he was about 
to be shot. He fired at Velasquez. (See Deployment of Force) 


Suspect Velasquez was contained in the rear of| | [enm Avenue on a porch. He was still armed 
with the handgun in his right hand. They watched as he approached a truck, that was parked near the 
porch and attempted to open it, They then saw him attempt entry into the residence. Upon the arrival of 
assisting units and Aero Bureau, Velasquez walked south, towards the Deputies, using the driveway. 
As he walked, Velasquez again ignored orders and dropped his raised hand to his waistband. Not 
knowing if Velasquez was still armed, and in fear for his life, Deputy — IS a kick to 


INVESTIGATIVE SUMMARY Page 2 of 6 SH1225031 


Velasquez's chest. This startled the suspect. Assisting deputies handcuffed Velasquez and summoned 
medical aid for the two wounds. 


Deputy Adair's recounting of the events leading to the shooting are essentially the same as that of 
Deputy vith the following additions. Deputy Adair said that as Velasquez walked west on 
Carlin Avenue, he was waving his raised hands, going to his waist numerous times with his right hand. 
Deputy Adair felt Velasquez was holding something that was secreted in his waistband. This confirmed 
his fears that they were indeed interacting with an armed individual. Deputy Adair said he was slightly 
ahead and east of his partner as they stood at the apron of the driveway of| arlin Avenue. 
Suspect Velasquez went again to his waist area with his right hand and came out with a handgun. As 
Velasquez turned in his direction, Deputy Adair several rounds. (See Deployment of Force) 


DEPLOYMENT OF FORCE 


Deputy aid that as Velasquez turned counter-clockwise (west to south) towards him, he felt 
certain that he was going to be shot. He said that his body tightened, and felt that he and his partner 
were about to be in a gunfight. He stated he fired several rounds, he is unsure of how many. He said he 
saw Velasquez spin and run north, further up the driveway. He clearly saw a chrome handgun in 
Velasquez's right hand. Suspect Velasquez ran about ten yards, to the northwest corner of the 
residence, paused and turned again in the direction of him and his partner. Deputy — [I 
Velasquez raised his right hand in his direction, fired a second set of shots. Suspect Velasquez then 
disappeared eastbound, around the northwest corner of the residence. 


Deputy Adair said that as they stood in the apron of the driveway, Velasquez paused for fifteen to 
twenty seconds, before spinning in a motion in his direction. He added that at this point Velasquez 
pulled a gun from his waistband, underneath his untucked shirt. As he raised the barrel in his direction, 
he (Adair) fired several rounds. He heard Deputy Г shoot simultaneously. He said Velasquez 
paused, then ran north, further up the driveway. Prior to reaching the back yard, he saw Velasquez turn 
again in his direction, raising the gun in his right hand. He again fired several rounds at Velasquez. 


WITNESS INTERVIEWS 


Witness à 8 К that at about 0130 hours he was at a bus stop at the corner of. 


Long Beach Boulevard and Burton Avenue, in the city of Lynwood. He was talking to Witness 
|Не said that they were approached by a black female, in her twenties to thirties, that was 
not known to him. This female told him that a Hispanic male had just pulled a gun on her in a hotel room 
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and she wanted to know what to do. He told her that the police were down the street. Just then another 

police car drove by and the female flagged them down. He heard her tell the deputies about the male 

Hispanic, i.e. his being armed, a physical description and a direction of travel. According to Mr. 
EE a fier about two or three minutes he heard three to four shots. He ran towards the direction of 
the shots, and at Carlin Avenue and Oak Street he was contacted by assisting Deputies. Witness 
Cid not witness the shooting. 


Witness 0 В that she was at the intersection of Long Beach Boulevard and Burton 
Avenue talking to Witness — | She said they were approached by a female that she thinks is 
named MM" EI, told them that a “Mexican” guy had pulled a gun on her. She adds that “ЖЖ 
flagged down a patrol car and related what had occurred. Ms. added that she saw a male 
Hispanic standing on the east side of Long Beach Boulevard, near Burton Avenue. Several minutes 
later she heard several gunshots and walked to the intersection of Oak Street and Burton Avenue 
where she was contacted by deputies. Witness laid not witness the shooting. 


Witness Deputy Daryl Gaunt said that he was conducting a traffic stop on Long Beach Boulevard, 
north of Burton Avenue, when Deputies an Adair drove up and checked on his status. After 
indicating that he was Code 4 he saw that they effected a U-Turn and were speaking to a Black female. 
He watched them pull away and turn right onto Carlin Avenue. He said he continued with his contact 
when about a minute later he heard emergency traffic. He recognized the voice as Deputy — | He 
immediately drove to assist. Deputy Gaunt said that he turned west onto Carlin Avenue and saw a radio 
car mid block, with both doors ajar. He passed the car, continuing west and saw deputies walking 

along the south sidewalk, illuminating something north of them. 


Witness Gaunt exited his radio car and saw that Deputies | Ж Adair had drawn their weapons 
and were pointing those, along with flashlights north into a residential driveway. As they were standing 
at the apron of the driveway he heard them yelling commands. Suddenly he saw both fire, pause and 
then fire again. He could not see who they were directing fire at due to his view being blocked by the 
southwest corner of the residence. Deputy Gaunt went to the west wall of the location and watched as 

land Adair walked north alongside the driveway, "slicing the pie." He was ordered by Deputy 

to contain the east side of the structure. He was told that the suspect was on the rear porch and 
was still armed. He heard several additional commands directed to the suspect. Suspect Velasquez was 
eventually taken into custody with no further shots fired. 


Witness Emu that she heard several shots but did not look outside. 


witness said that from his upper apartment he heard a disturbance and looked 
outside to the street. He saw a male walking westbound and heard orders for him to freeze and to raise 
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his hands. He said he saw the male pointing to the west, as if indicating he was going to continue on. As 
the male turned north, up a driveway, he heard and saw deputies in the street shout “watch his hands, 
watch his hands." He heard shots, but could not see from his position. 


Witness | RI that he was awakened by shouting and looked outside. He saw 


a male not complying to the deputies verbal orders. Mr. шш: that the deputies were in the 
street, while the male was north of the sidewalk of Carlin Avenue. He went on to say that he then 
heard shouts of “watch his hands" several times. He then heard several gunshots. Witness dia 
not witness the shooting. 


Witness O said that she was awakened by her Witness 
| mm went to her room. Standing at the window which faces the rear o arlin Avenue they 


saw a male standing on the back porch. They both heard orders being given, i.e. “halt”, “sit down" and 
"drop the gun." Wit M MI a silver revolver in the man's hand and watched him throw it 
under a truck. 


Witness EE said that he was in his bedroom when he heard two or three shots. He looked out 
his window which afforded him a view of the back yard of Ө Avenuc. He heard commands 
regarding being directed by deputies to a man on the rear porch, they were ordering him to drop a gun. 
He said the man just stood there, as if in a daze. After the arrival of a helicopter the individual was 
illuminated and he saw a something nickel plated in his hand, that he eventually dropped. 


Witness said she heard someone ordering another to stop. Seconds later gunfire 
erupted. She looked out her front door (east facing) and saw deputies running north along her 
driveway. 


wine — Dm no view of the incident but heard deputies ordering someone to stop 


and get on the ground. A short time later she heard gunshots. Witness | — Rl not witness the 
shooting. 


vines on 
went to their EM room and looked out her window. 
handcuffed on the driveway of the complex that joins саг. Avenue. 
although she remained in her room, neither saw nor heard anything after the gunshots. 


said that they heard gunshots. Both 
saw a male lying 


ROUNDS FIRED 
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Deputy, ired a total of nine rounds, in two separate volleys, from his Berreta 92F 
( , which was loaded with a fifteen round magazine and one in the chamber for a total of 
sixteen rounds. The rounds in his firearm were Departmental approved Winchester 9MM (Ranger SXT 


JHP) that are currently issued. Homicide investigators examined his weapon and found it loaded with 
six rounds in the magazine and one additional in the chamber. 


Deputy Anthony Adair also fired a total of nine rounds, in two separate volleys, from his Berreta 92F 
(BERD. which was loaded with a fifteen round magazine and one in the chamber for a total of 
sixteen rounds. The rounds in his firearm were Departmental approved Winchester 9MM (Ranger SXT 
JHP) that are currently issued. Homicide investigators examined his weapon and found it loaded with 
six rounds in the magazine and one additional in the chamber. 


An examination of both weapons by Firearms Examiner Jeff Walley determined that both were 
operational and within normal parameters regarding adjustments. 

MEDICAL ASSESSMENT 

Suspect Velasquez suffered two gunshot wounds. One to the left foot and another to his right posterior 
shoulder. The bullet was removed from his foot, the round that penetrated his shoulder will remain, per 
Dr. Montano. It is lodged in the upper right humerus (upper arm) bone near the shoulder area. 
INVESTIGATORS OBSERVATIONS 

The Suspect’s weapon, a 357 Magnum, 2 1/4 inch Sturm-Ruger, Model #SP101 (Serial l 
was recovered from underneath a pick-up truck that was parked adjacent to the porch of| Carlin 


Avenue. It was fully loaded with five rounds, one of which was under a cocked hammer. 


Investigators discovered that the suspect’s firearm was reported stolen on July 21, 1995 at Norwalk 
Sheriff's Station under File #95-15864-04. It was taken during an armed robbery. 
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Los At eles County Sheriff's Оерг ‘ment 


Officer Involved Shooting 


Report Date: Bureau/Station/Facilty 
08-31-98 F.O.R. Il / Century Station 


Incident Information 


ua 098-80354-2116-055 


Lar 08-31-98 


[City or Station: Lynwood / Century Staion 


Location: |_ Em Avenue, Lynwood, CA 90262 


Nature of Incident: 998 re: 417 Suspect 


Location Type Lighting (circle only one) 
(circle one or more) paid 
Backyard Daylight 
mE Other 
Business 
Freeway 
Industrial 
Park Weather (circle only one) 
Parking Lot 
Residence Cloudy 
Rural Fog 
School Rain 
Sweet Driveway 
Que Neway атое 
Total # of Shots Fired by Deputy | Total # of Shots Fired by Suspect 


Employee Witnesses 


Incident Type (circle one or more) Taed by (circle only one) 
Accidental Arrest Warrant 
med Per Call 
Fleeing Suspect 
Foot Pursuit One Person Unit 
Gun Take Away Other 
Moving Vehicle ‘Search Warrant 
Sniper/Ambush Two Person Unit 
Startle 
Struggle Involved Prior Activity (circle only one) 
Traffic Stop Detective 
Unarmed Person Inmate Transport 
Unintentional Other 
Vehicle Pursuit 
Warrant Service 
Other: Aero unit? DX] Canine Unit? 


Last Name First Name Mi. ShiftTime (circle only one): Shift Type (circle only one): 
Gaunt Daryl L. |€ РМ Day Regulap Overtime Off Duty 

Employee # Last Name First Name MI 'ShiftTime (circle only one). | ShiftType (circle only ono) 
EM PM Day Regular Overtime OffDuty 

Employee # Last Name First Name мі. ShiftTime (circle only one): ShiftType (circle only one): 
EM РМ Day Regular Overtime Off Duty 


Last Name mmm First Name. mE MI | M 
Street Addre: City = Zip C ЕГЕН Home Ph 
Last Name First Name. MI. 


Street Addis 


Employee # Last Name 


Hollowell 


Zip 


(circle one or more) 
Present during shooting 


Witness to shooting 
Involved in shooting 


Employee # Tast Name 


Plett 


Employee # Last Name 


Last Name 


(circle one or more): 
c On Duty > 


Present during shooting 


Witness to shooting 
Involved in shooting 


Watch Sergeant 
First Name 


Watch Commander 
First Name 
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Shooting / Force Information 


Officer Involved Shooting URN:  098-803542116-055 — 
Мл Page 2 of 6 
Rollout Information 
Arrival Date Arrival Time. Date Submitted Date of Recommendation 
08-31-98 335 06-08 

ЕЈ ТЕ А9 уісһае! м R, 

БИН "° Zombek Nam Roger Mi 

Employee if, Last Name L Nii Stacey Mi 


Method Type of Injury Body Part Injured 
(AW) Arwen (QV) Other Weapon: Vehicle 
(BC) — Baton:(Control) (OB) Other Weapon: Blunt Object (SR) tui an Ade 
(B) ^ Baton:(Impact) (00) Other Weapon: Other (GU) вит (AR) Am 
(BF) Bodily Fluids. (PK) Personal Weapon: Feet/Leg: (Kick) (CP) Complaint of Pain (BK) Back 
(CN) Canine (PS) Personal Weapon: Feet/Leg: (Sweep) (СР) pi ME 
(CR) Carotid Restraint (PH) Personal Weapon (Hand/Arm) (CO) Concussion (Вт) buttocks 
(CH) Choke Hold. (PP) Personal Weapon (Push) (DH) Death (CH) Chest 
(CT) Control Holds:(Control Techniques) (PO) Personal Weapon (Other) (0) Dislocation (EL) Elbow 
(TT) — Control Holds. (Team Takedown) (RS) Resistance (DB) Dog Bite (FA) Face 
(TD) — Control Holds: (Takedown) (CN) Restraint Device (Capture Net) (FR) Fractures (FE) Feet 
(CE) Chemical (RH) Restraint Device (Handcuffs) (GS) Gunshot (Е) Fingers 
(OC) Chemical Agents (OC Spray) (HB) Restraint Device:Hobble (Legs Only) (HB) ^ Human Bite (GE) Genitals 
(TG) Chemical Agents (Tear Gas) (TP) Restraint Device:Hobble (TARP) (LC)  Lacerations (GR) Groin 
(EX) Explosives (RE) Restraint Device: REACT Вей (ND) Nerve Damage (HD) Hand 
(FH) Firearm (Handgun) (SP) Sap (OD) Organ Damage (HE) Head 
(FR) Firearm (Rifle) (SH) Shield (PA) Paralysis (HD нр 
(FS) Firearm (Shotgun) (SG) 37mm Stinger (PW) — Puncture Wound (М) Internat 
(FO) Firearm (Other) (SB) Sting Ball (SD) Soft Tissue Damage (KN) Knees 
(FB) Flashbang (SD Stun Bag (ST) — Sprai/Twists (E) Leg 
(FL) ^ Flashlight (TR) Taser (UN) Unconscious (NK) мек 
(OE) _ Other Weapon: Edged (UC) _Uncooperative (SH) Shoulder 
Brand (RM) Refused Med Treatment | (WR) Wrist 
(АК) AKAT (V) мег Johnson R) RGI 
(BN) Benelli (JE) Jennings (RO) Rossi (NN) МОМЕ 
(BR) Beretta (LO) Lorcin (SW) Smith & Wesson 
(BW) Browning (LU) Luger (SR) Sturm Ruger 
(CH) Charter Arms (MA) Marlin sp Stering Caliber 
(CO) Со (MO) Mossberg ) Taurus 
(DA) Davis Industries (NC) NCI aka SKS (WE) Weatherby (и: топит a pue Hn piro 
(GL) Glock (NA) North American (WN) Winchester f Н 2 дот (o) а ЧУ бше 
(HA) Harrington & Richardson (МО) Norinco (US) US Government guage 

(20) 20 guage (35) 1357 caliber (50) 50mm 
(H) Hi Standard RA) Raven (YY) Handmade (inmate) 

(21) 22250 (36) 30-60 caliber (SL) Slug 
(HK) H&K (RM) Remington (XX) Homemade (Non-Inmate) |21) -22:200 iie QNO) Ofer calber 
I) їка (RG) RG ZZ) Other Brand [22:22 c8ibet as 
К (23) 223сайфе (40) 40 caliber 


Method 
(Code) 


Authorized 
Weapon? 


Authorized 
Ammunition? 
(YIN) 


Type of Injury | Body Part 
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URN: 


Page 
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Involved Employee 


Employee Last Nam First Nat МІ 
BL | NN -—— = 
Sex Race: Rank ——  [UnitAssignment: Work Assignment (Unit #, M. "3 
M H Deputy Sheriff F.OR. Il / Century 
Shifime (circi only оле) | ShiR Type (circle only one} e = Substance Used: 
P, bay [ — TD; Intoxicatior/Drug Usage’ 
ч бл 
Hospital Admission? Hospital Name: Coroner Case? кешек Interviewed? [X] 
Hrs of sleep pas to shooting | Du [Clothing (circle only one; Other Factors 
Piain Clothes no Vest Raid Jacket wi Vest 
Age: Height: ‘Weight Plain Clothes wi Vest ^ Uniform no Vest 


Raid Jacket no Vest 


Range Qualification Date: 


PPC Qualification Date: 


| Laser Training Date: 


Certified with Weapon Used? ш 


Patrol Certification? Е 


—_—_ | Prior Sh e i Number of Prior Shootings: m 


Field Training Officer Emp # Tast Name =a First " m WT m 

Field Training Officer Emp # Tasi Name First Name MI 

2 | Employ’ LastName —— First Name Mi. 
ШӨ т Adair Anthony R. 

Sex Race Rank Unit Assignment [Work Assignment (Unit #, Module, ete) 

M Ww Deputy Sheriff F.O.R. II / Century 213 
Shifttime (circle only one). — | Shiftlype (circle only one) ‘Substance Used: 
@ m от [безд Overtime or Duty Intoxicatiovorug Usage? [C] 
it Coroner Case # 
Hospital Admission? Hospital Name: Coroner Case? | d Interviewed? [<] 
Hrs of Sleep prior to shooting [Оу [Clothing (cire опу one) Other Factors 
Plein Clothes no Vest Raid Jacket wi Vest 
Age: "Height: Weight Plain Clothes w/ Vest Uniform no Vest 
6'00" 185 | Raid Jacket no Vest 

Range Qualification Daie: = PPC Qualification Date: EN Laser Training Date: 

Certified with Weapon Used? mH Patrol Certification? m ре Unit: Г E Shootings 7 Number of Prior Shootings: m 
Field Training Officer Emp йа wi one 7] First ШЫ | MI m 
Field Training Officer Emp # Last Name First Name MI 

g | Employee # Last Name First Name MI. 

Sex Race: Rank Unit Assignment: Work Assignment (Unit t, Module, etc.): 

ShiftTime (circle only one): ShiftType (circle only one): Substance Used: 
EM юм Day Regular Overime OF Duy IntoxicationvOrug Usage? [ ] 
# 
Hospital Admission? Hospital Name: Coroner Case? Coroner Case Interviewed? 
Hrs of sleep prior to shooting | Duty Time (hrs) [Citing (circle only one) Other Factors 
Plain Clothes no Vest Raid Jacket wi Vest 
Age: Height Weight Plain Clothes w/ Vest Uniform no Vest 
Raid Jacket no Vost  Untorm w Vest 
Range Qualification Date: PPC Qualification Date Laser Training Date: 

Certified with Weapon Used? Patrol Certification? [ ] _ |ertification Unit Prior Shootings? Number of Prior Shootings: 
Field Training Officer Emp # Last Name First Name. MI. 
Field Training Officer Emp # Last Name First Name Mi 
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Officer Involved Shooting 
Involved Employee Information 
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Involved Employee 
Е | Employee # Last Name st Name MI 
Sex: Race: Rank Unit Assignment: [Work Assignment (Unit #, Module, etc): 
[ShifTime (eire олу one; | ShiffType (circle only опе} 7 Substance Used: 
Еи DEN ру Вы: байле: ОЙУ. Intoxication/Drug Usage 
Coroner Case # 
Hospital Admission? [ ] | Hospital Name: Coroner Case? Interviewed? [ ] 
His of sleep prior to shooting: Duty Time (hrs): [Clothing (circle only one; Other Factors: 
Plain Clothes no Vest Raid Jacket w/ Vest 
Age: Height Weight Plain Clothes wi Vest Uniform no Vest 
Raid Jacket no Vest Uniform w! Vest 
Range Qualification Date: PPC Qualification Date: Laser Training Date: 
Certified with Weapon Used? Patrol Certification? [ ] [Certification Unit Prior Shootings? Number of Prior Shootings: 
Field Training Officer Emp # Last Name First Name. ШП 
Field Training Officer Emp # Last Name First Name Mi 


Last Name 


Employee # 


First Name 


Sex Race: Rank Unit Assignment: Te Assignment (Unit #, Module, eic): 
ShifTime (circle only опе) | SRIRTyps (circle only one) Substance Used: 
m “ем, d jio 6 Ба) Intoxication/Drug Usage? [_] 
Т : Coroner Case # 
Hospital Admission? [ ] | Hospital Name: Coroner Case? [ ] | | Interviewed? [C] 
Firs of sleep prior to shooting: Duty Time (hrs) [Clothing (eire only опе) Other Factors: 
Plain Clothes no Vest Raid Jacket w/ Vest 
Age: Height Weight Plain Clothes w Vest Uniform no Vest 
Raid Jacket no Vest Uniform wi Vest 
Range Qualification Date: PPC Qualification Date Laser Training Date: 

Certified with Weapon Used? Patrol Certification? [ ] Certification Unit Prior Shootings? [ ] Number of Prior, Shootings: 
Field Training Officer Emp # Tast Name First Name MI 
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May 11, 1999 


Captain Don Mauro 

Los Angeles County Sheriff's Department 
Homicide Bureau 

5754 Rickenbacker Road 

Los Angeles, California 90040 


Dear Captain Mauro: 


Re 51р File #: 100-8534/99-0089 
L.A.S.D. File 4: 098-80354-2116-055 


The Special Investigations Division of the Los Angeles County District Attorney's Office has 
completed its review of the August 31, 1998, non-fatal shooting of Daniel Velasquez by Los 
Angeles County Deputy Sheriff and Anthony Adair. We have concluded that 
Deputies Trujillo and Adair acted lawfully in self-defense and in defense of each other. 


The following analysis is based on reports prepared by the Los Angeles County Sheriff's 
Department, Homicide Bureau, submitted to this office on March 29, 1999, an oral presentation 
by Sergeant Rudy Ortega, and an examination of 165 photographs that relate to this incident." No 
independent investigation has been conducted by members of this office. 


FACTUAL ANALYSIS 


On Monday, August 31, 1998, at approximately 1:30 a.m., Deputies and Adair were on 
routine patrol in a black and white patrol car when they were flagged down by a woman believed 
to be a prostitute. The woman told them that a man wearing a plaid or checkered shirt was armed 
with a handgun. She pointed toward Carlin Avenue and said that he was going westbound on 
Carlin Avenue. 


The deputies turned westbound on Carlin Avenue and drove approximately 50 yards past Oak 
Street when they came upon Daniel Velasquez. Velasquez was walking westbound on Carlin 
Avenue on the north side of the street. He was wearing a plaid shirt. His shirt tails were 


1. These photographs will be returned to the Sheriff's Department 


Criminal Courts Building 
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untucked pem the driver of the patrol car, stopped and both deputies stepped from the car. 
They ordered Velasquez, both in English and Spanish, to stop and raise his hands. Velasquez 
stopped momentarily, raised both of his hands, and gestured westbound as if to say the person 
they were looking for was farther down the street. At the same time, Velasquez lowered his right 
hand toward his waistband as if trying to retrieve something. 


_ IS investigators that Velasquez began to walk westbound on Carlin Avenue. While 
walking he would raise and lower his hands. Both deputies followed Velasquez from the 

south side of the street, using parked vehicles for cover. so used his radio to request 
assistance. Suddenly Velasquez cut across the front lawn o |Carlin Avenue and ran toward 
the driveway on the west side of the residence. As the deputies approached the driveway, 
Velasquez turned and began to walk northbound in the driveway. Velasquez then stopped, and 
from a distance of approximately 15 feet from the deputies, reached under his shirt to his 
waistband and removed a handgun. He turned in a counter clockwise direction toward the two 
deputies. Fearing that he and Adair were about to be shot, Grea several rounds from his 
nine millimeter handgun. According to ШШ Velasquez ran approximately 10 yards down the 
driveway, stopped and again began to turn toward the deputies, still holding the handgun in his 
right hand. Fearful of a gun battle with Velasquez, Mi fired a volley of rounds. 


Velasquez then ran eastbound behind the residence and hid behind a water heater shed. | | 
could see him, and could see that he still held the gun in his right hand, but at this point the gun 
was pointed toward the ground. Velasquez then walked toward a black vehicle that was parked 
in the driveway. He then tried to enter the rear door to the residence. When that failed, he began 
to walk southbound in the driveway, where he was forced to the ground and arrested. 


Deputy Adair corroborated [account to investigators. He said that Velasquez stopped in 
the driveway for 15 to 20 seconds before he drew his weapon. Adair fired his nine millimeter 
handgun when Velasquez began to raise his gun in their direction. According to Adair, Velasquez 
ran further down the driveway, stopped and again turned in their direction with the gun in his 
right hand. Adair fired a second volley. Velasquez then disappeared from his view. When Adair 
next saw him, Velasquez was trying to enter the rear door to the residence. Shortly after that 
Velasquez was taken into custody. Paramedics were summoned and Velasquez was transported 
to Saint Francis Hospital where he was treated for his injuries. 


Velasquez was struck by two rounds. One round struck him in the “upper back shoulder area”, 
and the second round struck him on the “inner left foot”. The bullet recovered from his left foot 
was ballistically matched to firearm 


Investigators located a .357 magnum Sturm-Ruger revolver under the black vehicle which was 
parked in the driveway. It was loaded with four live rounds of .38 caliber ammunition, and one 
live round of .357 caliber ammunition. The gun was reported stolen in a robbery in 1995. 
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The hammer was “cocked” when the weapon was recovered. Investigators recovered 18 
expended nine millimeter shell casings. It was later determined that each deputy fired nine rounds. 


The District Attorney's Office in Compton charged Velasquez with assault with a deadly weapon 
on Deputies| ind Adair, and exhibiting a firearm in the presence of a peace officer in a 
threatening manner. Velasquez pled nolo contendere to one count of assault with a deadly 
weapon on a peace officer, and was sentenced to state prison for a term of seven years,” 


CONCLUSION 


California law permits the use of deadly force in one’s self-defense or in the defense of another if 
it reasonably appears to the person claiming the right of self-defense or the defense of another that 
he actually and reasonably believed that he was in imminent danger of great bodily injury or death. 
People v Williams (1997) 75 CA3 731. 


In protecting himself or another, a person may use all force which he believes reasonably 
necessary and which would appear to a reasonable person, in the same or similar circumstances, 
to be necessary to prevent the injury which appears to be imminent. CALJIC 5.30, 5.32. 


Where the peril is swift and imminent and the necessity for action immediate, the law does not 
weigh into nice scales the conduct of the assailed and say he shall not be justified in killing 
because he might have resorted to other means to secure his safety. People v Collins (1961) 189 
CA2 575. 


Daniel Velasquez, by his very conduct, created an immediate, life threatening situation for 
Depuis M Adair. Rather than stop and submit to brief questioning and possible arrest, 
he chose to ignore the orders ofthe deputies. His bizarre conduct of raising and lowering his 
hands, and then walking away from the deputies, added to the concern they already felt, knowing 
that they were possibly dealing with an armed individual. When Velasquez stopped, reached into 
his waistband and turned in the direction of the two deputies, they had every reason to believe 
that he was in fact armed with a handgun. When he drew his handgun, which was later determined 
to be loaded with five live rounds of ammunition, and raised it in their direction, they had every 
reason to fear for their lives. 


2 See Superior Court case number TA 051725. 
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It is the conclusion of this office that Deputies Mend Adair were reasonable in fearing for 


their safety, and that they lawfully fired their handguns in self-defense and in defense of each 
other. We are therefore closing our file and will take no further action in this matter. 


Very truly yours, 


GIL GARCETTI 
District Attorney 
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Deputy District Attorney 
(213) 974-7435 


с Deputy ШШ 
Deputy Anthony Adair # 


